City Of Sheridan
Regular Council Meeting
120 SW Mill Street, Sheridan, OR.
August 15™, 2011 at 7:00 p.m.

Mayor Adamson Called the Regular Council Meeting to order at 7:00 p.m. in the City Hall Council
Chambers.

Roll Call: Present:Mayor Adamson
Council Members: Acuff; Quinones; McCandless; Ehry; and Cooley.

Staff Present: Walt Gowell, City Attorney; Frank Sheridan, City Manager; Trish Henderson, City
Recorder.

Flag Salute:

Approval of the Minutes: Council Member McCandless advised the Council, the minutes for July 18t
2011 indicated Council Member Cooley was both absent and present.

Council Member Acuff motioned to approve the July 18, 2011 minutes as amended and approve the
August 1, 2011 minutes as written. Council Member Quinones seconded the motion. Motion was passed
with a 5 to O vote.

Additions or Deletions: None

Recommendation To Interview And Appoint One Citizen To Fill A Council Vacancy.

Frank told the Council we had advertised for two weeks for applicants in the Sheridan Sun. The closing
date for application was 5 pm on Thursday, August 11, 2011. There was only one application received.
Sue A Cain was previously interviewed by this City Council. She applied for the open position last year.
Mr. Quinones was appointed to that position.

The Council received a copy of Ms. Cain’s application; Ms. Cain has been active in the community
specifically with the Chamber of Commerce and is an active user of many of our businesses and

community facilities.

Frank said the Council has the option of continuing the application period and seek additional
candidates or of interviewing Ms. Cain and deciding whether to appoint her or not.

Council Member Quinones made a motion to vote on a selection of the applicant to fill the vacant
position. The motion was seconded; motion passed with a 4 to 1 vote. Council Member Ehry voted No.

Council Member Acuff made a motion to appoint Sue A Cain to fill the Council vacancy. The motion was
seconded; motion passed with a 4 to 1 vote. Council Member Ehry voted No.

Sue A Cain was sworn in and took her place at the council table.
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Council Member Ehry explained why he voted “No” on appointing Sue A Cain to fill the Council
vacancy.

Council Member Ehry told Sue he had nothing against her; he was against appointing to fill a vacant
position. Council Member Ehry said he believes it should be a democracy, not a dictatorship, on the
Council and that seems to be the way it is.

Council Member Ehry advised the Council he intended to make a motion to amend section 35 of the City
Charter to read” the City could go out for a special election.” He stated, in his opinion the City could
probably go out for special election now instead of appointing someone anyway. He deems the reading of
Section 35 is someone’s point of view and not the actual meaning. Council Member Ehry stated, if the
Charter actually reads and the city attorney perceives Sec 35 of the Charter does require the Council to
appoint an applicant to fill a vacant seat, than he intends to make a motion to amend and change the
Charter to allow for a vote at a general election or a special election for any future Council Members.

Council Member Ehry made a motion to amend Section 35 of the City Charter to allow the Council to
hold a special election anytime there is a vacancy rather than appoint. :

Council Member Acuff suggested the Council ask the City’s Attorney for his legal advice before making
any changes.

City Attorney, Walt Gowell stated the City Charter is very clear as to the method to filling Council
vacancies; it says it is filled by appointment of the Council. Barring a Charter Amendment, that's the
method the Council has used since the formation of the City in 1880. In order to modify the Charter it
would have to be amended.

Walt said his interpretation of what Council Member Ehry’s motion is to essentially refer to the voters of
the City, an amendment to the Charter that would modify Section 35 by providing either an opportunity
or a requirement that Council Vacancies be filled by election rather than by Council appointment.

Walt said this portion of the Charter is in its original form, but that doesn’t mean it can’t be modified.
Council Member Ehry agreed and said most cities would allow the elections anyway.

No they don’t, Frank said; state law allows only four (4) elections a year. There are some cities that call
for an election at the next scheduled election; January, March, September, or November. The next
scheduled election is in September. He said there is one city going out for vote on two (2) Council
Members, whose term is up December 31, 2011. They have to pay for the special election to put on two
(2) members who will have to run for office again in November; those two (2) Council Members may not
be reelected. That’s why most Cities appoint Council Members to fill vacancies.

Frank said if we have four (4) Council Members recalled and they have to leave, we lose the majority of
our members. State law requires County Commissioners become the City Council. They appoint a
fourth member to make a majority; then allow the City to appoint the other three members. So if you
lose the majority of the Council and the city cannot appoint to fill the vacancies, the County
Commissioners becomes the City Council. He said that is a state law, a Charter amendment will not
change that.

Council Member Ehry stated his motion still stands.

Council Member Cooley asked Council Member Ehry to restate his motion.
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Council Member Ehry repeated is motion; Section 35 of the City Charter allows appointments, he wants
it amended to read Council vacancies are allowed to be filled by election.

Council Member Cooley asked Council Member Ehry if he knew what the process for a Charter
Amendment is. He told Council Member Ehry he wanted to make sure he knew what he was asking for.
Council Member Cooley asked Walt if he could explain it.

Walt explained that a Charter Amendment would require a ballot title be written and approved by the
Council. The title would be referred to the voters at whatever election the Council chose to, refer it to be
it a special or a general; it would require a majority of the vote of the people to amend the Charter.

Council Member Ehry stated he had not read Section 35, but had talked to a couple of people in Lafayette
who had. They said it was probably an interpretation and not an actual directive.

Walt commented on how different each City’s Charter can be. He said he thought Section 35 of
Sheridan’s Charter was very clear.

Mayor Adamson, talking to Council Member Ehry stated this was going to cost a fair amount of money;
it would help to point out problems or issues that have arisen because of the appointing process vs.
election.

Council Member Ehry replied one point would be the Council would be a democracy and not a
dictatorship.

Council Member Acuff asked Council Member Ehry who wanted to come forward and couldn’t if we are
not a democracy?

Council Member Ehry admittedAcuff was right; but added that he had talked to some people that didn’t
apply; he said he still feels strongly that we should have elections.

Walt asked the City Recorder to bring him the City Charter; Walt read Section 35 of the City Charter to
the Council; he said the word appoint is in this Section of the Charter four (4) times.

Council Member Ehry wanted to know if the Charter reads the City cannot have a special election.

Walt replied an appointment by the Council means an election by the Council it does not mean an
election by the people of the City. He said if you are going to refer something to electors that is a referral
not an appointment. An appointment is a power given to the Council and sometimes the Mayor under
the Charter. The ability to elect is also in the Charter but in terms of filling a vacancy the Charter does
not give you that alternative.

Frank said if you think there is dictatorship going on, the solution is to recall the person you don’t like. If
the Council appointed someone the people didn’t like they could recall them, he said they may not be
able to elect that person but they can unelected that person.

Council Member Cooley advised Council Member Ehry that the Charter can be changed, there is a
process to do it, but the Council cannot change it themselves.

Walt said the Council cannot amend the Charter, the Council can propose it.
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Council Member Ehry said all I need is a second than Walt can go to work.

Council Member Cooley told Council Member Ehry his motion is asking the Council to change the
Charter and we can’t, and requested he restate his motion.

Council Member Ehry made a motion to refer a Charter amendment to the electors allowing the Council
the option of filling vacant Council positions, either by appointing or referring.

Walt said the Council would have to initiate the Charter amendment if they choose to do it.
Council Member Cooley seconded the motion.
Mayor Adamson asked if there was any further discussion. Hearing none he asked for a vote.

Council Members Cain; McCandless; Ehry and Cooley voted yes. Council Members Acuff and Quinones
voted no. Motion passed with a 4 to 2 vote.

Walt told the Council he would bring back some language to look at.

Public Hearing: None

First Public Comments: No Comments

City Manager Reports:

1) Sheriff's Report July, 2011.

Sgt Vandewettering said they have received a number of complaints concermng vehicles failing to stop
at stop signs. Discussion on a Pedestrian sting in Sheridan.

2) Budget Report as of July 30, 2011.

3) Building Permit Activity for July, 201L

4) Code Enforcement for, July, 2011.

Frank told the Council there have been 21 weeds/noxious grass code violations, most of them have been
foreclosed homes and vacant lots. It’s hard to contact banks on foreclosed homes, we still have to go thru
the process before the homes can be mowed and cleaned. The city has spent more money this year than
in previous years. Banks have to pay off any liens before they can sell the property.

5) Library Report for July, 2011

6) Public Hearing on the Proposed Issuance of Air Quality Permit for Pacific Wood Preserving of
Oregon, Inc. Council Reading Only.

7 Standard & Poor’s Ratings of Local Government. Information only.

8) Preview of the Results of the Fiscal Year 2010-2011 City Enterprise Funds Financial Performance.
Frank advised the Council that Donovan Enterprises, the City’s economist, will be at the September
meeting. He has prepared a report on the financial performance of the Enterprise Funds for fiscal year
ending June 30, 2011 and has factored in the budget information for the year ending June 30, 2012.

9) Letter from Steve Donavan to City Manager Frank Sheridan, regarding: Inflation Indexing
for System Development Charges — Update, dated August 2, 2011

Council Member Quinones addressed his concerns on Steve Donovan using the Seattle index value to
calculate Sheridan’s percentage increase for the System Development Fee (SDC). He said the numbers are
a bit vague. We are basing the numbers for our increase on a City that is 6 hours away, that is on a union
scale, and that has a state tax. Do the numbers really correlate on a one to one ratio here or are we asking
for more than we should be?
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Walt responded saying there are only 20-cities that the building and construction cost indexes for ENR
uses. There is no cost index available for Portland, Seattle is the closest but it’s not a perfect match; there
is different cost in Washington than there is in Oregon. He said they're trying to pick the West Coast
region of the Index that is closest to our area to try and minimize difference. Walt suggested to Council
Member Quinones he ask Steve Donovan.

Council Member Quinones alluded to the fact that both the FCI and the city residences have cut back on
their water use; no one is building now or in the near future. He feels we are raising the rates by to high
of a percentage. He believes if we keep the rates low people will start to build houses and businesses
would expand.

Walt replied Indexes are just a technique; they’re meant to be objective; they’re meant to be something
where there is less opportunity for accusations of jerry rigging; the same data is used every year to
generate the difference from previous year(s). They‘re only dealing with your adjustment of where your
rate goes from where you initially set it. He said where you set your rates is based on your methodology,
which did not reflect these indexes. Walt said the methodology is based on cost calculation by the SDC
study that tried to cost out various projects and then assign how much of that is new capacity vs.
existing capacity then assign to the new development the portion that is new capacity and then give us
the maximum rate that could be charged

Council member Quinones expressed his frustration on the way Steve Donovan presents his
recommendations for rate increases.

Walt answered back, the point Steve Donovan is trying to get across, is if you want to get the same
amount with the same buck, instead of slipping backwards through inflation, you need to keep up or you
will need to make a bigger jump next year in order to recoup that. Walt said, Mr. Donovan is advocating
small increases and doing it on a routine basis.

Walt suggested instead of using a cost inflation adjustment factor for a study that you did a number of
years ago. You can do an updated study, and update your methodology to find out what the accurate
number is now, without assuming we’re doing an adjustment for 10 years of inflation, but what the true
number is today and then decide how much of that number you want to charge or don’t want to charge.

Consent Agenda: Council Member Acuff motioned to accept the consent agenda. The motion was
seconded by Council Member Quinones. Motion passed with a 6 to O vote.

Unfinished Business: None

New Business:
1) Recommendation to Purchase a Heavy Duty Work Site Utility Vehicle from Kubota Tractor
Corporation in the amount of $20,459.14.

Frank said the Budget Committee and Council approved the purchase of a new 4x4 utility vehicle in the
amount of $34,000.00.

In reviewing the capacity of several types of vehicles, the Kubota is the only side-by-side with the ability
and equipment needed in the remote area of the Stoney Mountain water line.

He said after Public Works reviewed the add-on equipment, they eliminated some items such as the
hydraulic hammer and auger, along with the equipment they use and a soft-top cab rather than the hard-
top cab.
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Frank advised the Council that Public Works had used the Oregon State Bid which saved the City
approximately $4,415.

Council Member McCandless asked what problems would Public Works have if the City did not
purchase the off road vehicle.

Frank replied they would not be able to monitor and maintain all nine miles of water line; they cannot
access the area with their regular vehicles.

Council Member Quinones made a motion authorizing staff to purchase a heavy duty work site utility
vehicle from the Kubota Tractor Corporation of Torrance, Ca, using the Oregon State Bid Contract in the
amount of $20,126.14. Council Member Acuff seconded the motion. Motion passed with a 6 to 0 vote.

2) Recommendation To Authorize The Purchase Of A Used 5 Yard Dump Truck.

Frank reminded the Council that the Council and the Budget Committee had approved the purchase of a
5 yard dump truck.

Frank said Public Works is looking at buying 2 used trucks rather than buying one new one. He said
they have found a 1993 GMC truck that would be rated from a 5 to 7 cubic yard vehicle. The truck had
been previously owned by a contractor in The Dalles. The contractor visited us and looked at our two
vehicles. He is willing to take our 1968 Ford truck as a trade in on the purchase of the GMC Truck. The
Public Works Director and the contractor have agreed on purchase price of $21,000 less the $2,000 for
the trade in.

Frank told the Council that Public Works would continue to look for a new 3 yard dump truck; he
believes we can buy the used GMC and a new 3 yard truck and stay within budget.

Council Member Acuff made a motion authorizing staff to purchase the 1993 GMC dump truck for
$21,000 and trade in the 1969 ford truck for $2,000. Council Member Cain seconded the motion.
Motioned passed with a 6 to O vote.

Council Member Quinones made a motion making the 1969 Ford surplus valued at $2,000 for the
purpose of purchasing a yard dump truck. The motion was seconded. Motion passed with a 6 to 0 vote.

3) Recommend that the City of Sheridan enter into a License Agreement with the American
Society of Composers, Authors and Publishers in the amount of $309.00.

Frank advised the Council that the City had received 2 mailings and several emails from ASCAP about
the licensing arrangement. It has been a topic on the city manager list serve with the majority of the
cities paying the fee since most cities have some use of music in a public setting.

Council Member Quinones motioned to enter into a license agreement with the American Society of
Composers, Authors and Publishers in the amount of $309.00. The motion was seconded and passed
with a 6 to 0 vote.

4) Recommendation that Council Members Provide Telephone Numbers to the City.

Frank told the Council the advent of rapid electronic communications, it would seem reasonable that the
City be able to contact its elected officials by cellular phone in the event of an emergency.
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The Council agreed and they would give their cell numbers to the City.

City Manager Comments:

1) The Chamber dinner is scheduled for October 1*".
Second Public Comment Period. None
Mayor/Council Concerns:
1) Mayor Adamson - yard sales permits/signs not being enforced.
A motion for adjournment was made, seconded and passed with a 6 to O vote.

Meeting adjourned at 8:35 p.m.
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